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Swmmary of Existing Condition and Plan Amendment Compliance: Chapier 91 Regulations (310 CMR 9.00)

Lovejoy Wharf Site
Draft for Discussion and Review
Febrary 1, 2006
Regulation Reference Requirement or Standard Compliance: Existing Conditions | Compliance: Flan Amendment and
Lovejoy Wharf Development
310 CMR9.15 Extended Term Chapter 91 License | Would not comply with approval Fully complies with the approval criteria
conditions for extended licensing, | for an extended 99-year term, including
mcluding lack of contribution comphiance with the licensing term
towards water transportation,, amplification recuirements for 99 years
associated with the DEP Draft Water
Transportation Policy (see Table:
Summary of Substitutions, Offsets and
Amplfications).
310 CMR 932 Categorical Restrictions on Filland | Conforms as existing use. Conforms, because none of the proposed
Structures improvements are categorically restricted.
310 CMR 933 Conformance with Other Applicable | Conforms as existing use. Conforms through actions and mitigation
Environmental Protection Standards as described m the Lovejoy Wharf Draft
FIR.
310 CMR 934 Conformance with Municipal Zoning and Municipal Harhor Plans
934 Conformance with municipal zomng Conforms as existing use. Conforms with exsting City of Boston
ZOning.

N/ N/

Boston Redevelopment Authority



Regulation Reference | Requirement or Standard Compliance: Existing Conditions | Compliance: Plan Amendment and
Lovejoy Wharf Development
9.34 Conformance with municipal hathor Not included in the original Fully conforms with the original
plans Harborpark Municipal Harbor Plan; | Harborpark Municgpal Harbor Plan as

not addressed n 1999 LHP addressed through this plan amendment.

Limited Geographic Amendmert Also conforms with the goals, methods
and spproach used in the 1999 Limated
Geographic Area MHP Plan Amendment,
inecluding establishing substibitions that
are consistent with City of Boston zoning
(see sbowve),

310 CMR 935 Standards to Preserve Water-Related Public Rights

935(2)(a) Public navigation No facility for public navigation. Fully complies with flosting dock for

shot term boat tre-up for public use,

935 Cortirnious lateral public access along | Does not conform; continuous Fully complies with 12-foot wide
the water edge public access 15 blocked by manimuam Harboraralk and adjacent public

deteriorated pier and fencing, open space, meeting all related
although the site would be subject | requirements.

to an enforcement action by the

agency of junsdiction (DEF).

93505 Long-term management of publicly- Does not comply. Will comply with a managemert plan as
accessible areas for effective use and pait of the Chapter 91 Leensing process to
enjoyment manage activities and spaces for those

areas that are accessible to the public.
310 CMR 936 Standards to Protect Water- Does not comply: waterfrond area Fully complies; converts endire pier to
Dependent Uses largely devoted to parking use in public access and water-dependert use

N/ N/

Boston Redevelopment Authority

conflict with public access and use
of the water,

with no conflicting nonwrater-dependent
uses.




310CMR 938

Use Standards for Recreational
Boating Facilifies

Regulation Reference | Reguirement or Standard Compliance : Exirting Conditions

310 CMR 9237 Engineering Construction Standards | Exutmg prerstructures m
dilapidated condttion that do not
conform to standards, and may be a

future tlreat to navigation

Wo facilties provaded.

A1l dilapidated strachares wall be removed

and new stachares will confban tothe
engineermg construchion standards,

Fully conplies with flostmg dock for
shoy term boat tie-up for public use.

310CMR 9251 Corservation of Capacity for Wader- Dependent Use {dinensional and use standards)

2.51(1) Preverton of significant conflict Dioes not camply, substartial Fully congplies; no conflictmg uses. The
conflict wath existing parkmg use open space management plan wall requre
on pier and dilapidated conditions. | fiubure disclosure of water-dependert uses

and their potected stahas as 3 conditionof
fature sales or leases at Lovejoy What,

931200 Compatibility of redevelopmert with | Mot applicable because therewould | Fully conglies; new dewvelopmert

water-dependent wses be no wdevelopment. conpatible with water-dependert uses.
2.51(3)(b) Sethacks for nomarater-dependert Comphes. Complies,
facilities of provate tenancy
9.51(3)c) Sethacks from a water-dependent use | Comphes. Would complywnth a substitute provision
Zone providing for adpstment in locson and
mnchiding offsetting benefits (see Table:
Summary of Substitatons, Offsets and
Awmphtficatomns),
9.51(3)c) Uses wathin the waterdependernt use Does not camply becanse ofthe Would fully camply by providing public
zZone parkmg use inthe waterdependsnt | open space as well as cther vater
1se ZONe. dependert uses,

N/ N/

Boston Redevelopment Authority




on public use or access

height standards.

Regulation Befrence Requirenent or Standard Compliance : Fxdsting Condifions | Comphance : Plan Amendnment and
Wharf mend
9 51(3)(d) Open space Complies using standard Compliance would be provided through a
1s. Provides approscimately | substibate provision and offsetting
51%of the applicable ste area. benefits for this requirement ; provides
However, noach of this area s approximately 46% of applicable ste area
devoted to nomvaterdependernt using the standard definution, and
wses (parkmg) and 15 not practically | provides for at least an additomal 4% in
publicly accessible. public space at the level of Washington
Street, for at least S0% effective open
space (see Table: Surumary of
Substitutions, Offsets and
Amphfications).
9 513)e) Height standards and relsted mpacts Dioes not comply with existing Complianee would be provided theough a

sub stibate provision and of etting
benefits for thos requiremert (see Table:
Surmary of Substitations, Offsets and
Amphficstens).

water-dependert actonty

J1I0CMR 952 Utihization of the Shoreline for Waiker Dependent Purposes
952 Use of shorelme forwater-dependert | Does not comply; parkmg Fully conplies; devotes entire pier edge
parposes domunates use ofthe pler. towaterdependert uses and public
access,
95201 a) Oe cr more facildies to generate Dioes not comply. Fully conplies wath flogmg dock for

shont term boat tie-up for public use and
with watedrort open space and wallowrays

for public recreation.

Also complies wath Draft DEP Water
Transportation Policy theough an
amplification provision (see Table:
Swmmary of Substitations, Offsets and
Amphfications).

N/ N/

Boston Redevelopment Authority




Regulation Reference Requirement or Standard Comphance ; Exirting Condifions ComplnnoeHm Amendment and

Wharf mend
2.52(1(k) Povisionof a pedestrian access Dioes not comply. Fully conplies with nultple open space
network and sidewralk improvements, mehading the

externsion of the Haborwralk neberodk.

310 CMR 953 Activation of Commonwealth Tidelands
9530202 Water-based faciliy to promote public | Does not comply. Fully conplies with flodme dock for
water-based activity shont texm boat tie-up for public use.
Also complies with Draft DEP Water
Tramsportation Policy thacagh an
amplification provision (see Table:
Summary of Substitutions, Offsets and
Amplifications).
9.53(2)(b) Esxterior open space for publie Does rot comply. Fully complies wath exterior waterfiomt
recreation plazs and open space that wall incosporate

Lghting, seatmg, access to restrooms,
trash receptacles fish ating stations,
mberpretive and wayfinding signage and
landscape amendties. Meets open space
propoeticn standards equivalerd to at least
S0%of stte area within Comurormwealth
Tidelands. The public open space wall be
managed and operated according to an
approved open space managemert planto
govern year-wound use during the extie
temmof the Lcense.

N/ N/

Boston Redevelopment Authority




Regulation Feference

Eequirement or Standard

Comphiance : Plan Amendment and

Lovejoy Wharf Development

9.532M<)

310CMR 954

Facilities of public acconmnodation

Comphance with MCZM Polices

Does not comply; ground level
facilities of public accommodation
below the amournt requived.

Does not comply with several
policies.

At least 34000 square feet of rterior
space of on the wharflevel and the Herth
Washington Street level ofthe Lovejoy
What projgct dedicated to Facilities of
Public Acconmuodation, afigure 1n excess
of the requirved amowt (an awa equivalernt
tothe bulding footprods wathin
Cornunormaealth Tidelands).

Fully conplies with all applicable
policies.

301 CMR 23.05 Standards or Plan Approval

2305 (2ub) Amplification - Does rot applyto existing uses and | Fally conplies as follows: the total
Draft DEP Water Transportation Impwovements monetary vahe of the water
Policy: Water Transportation and transportation mfrastrachare and
Esxtended License Tenn subsidies, caloulated at the rate of $200

per square foot, based on a total build-out
{approscimatebr 430 842 square foet), kss
the area of the facildies of public
acconmnodation (approsimately 34 000
square feet) Total cortrbution for the
project sitewill be appwosxanately

$£794 000,

N/ N/

Boston Redevelopment Authority




Summary of Substitutions, Offsetz, and Amplifications

Municipal Harbor Plan Armendment

Lowejoy Wharf Site

Crraft for Discussion and Rewiew

February 1, 2005

Direction or

Fegulation

Substitution or Amplificcation

Fublic Banefits and Offssts

210 CMRE52(BY1)]
Public Accass
Metweork '™

310 CMR S 512 ) 5],

210 CMRSS51(3)d)]
Lot I:cn.-'erage and
Open Space ™

VAY

Frd melated Boilties Flomy the
en&.'E- length of the waterdependemt s
zone; wheeverfegsitle, such wallways
shall he adfzeent to the poyect shomeline
Frd, exoem 25 offfenize pmowded it 2
wreicio® karor plan, shal e mo lessthan
ter feat i width,. "

iz w or exparded Auwiding s Br rorwater
dependent uee ... shall mot be bocaed

withir 3 walerdependert vee zome, "

The water-dependent use zone on the site
extends 55 feet landward from the project
shareline. The only instance requiring a
substitute provision vwould be 3 new

F avilion structure which would extandinto
the WDUZ, and ocoupies 3,159 square fest
of the 23,283-square—foot WU,

“At least one square foot of the projed site
at graund lewel, exdusive of areas lying
seanard ofthe projectshoreling, shall be
resenred as openspace for eveny squane
footoftideland area within the combined
footprint of buildings containing non-reater-
dependent use on the projectsite.”

Aboutdb percant of the site would qualify
as open space as nomally interpreted in
thiz standard.

The minimum standard would hawe
been widened to hwelve (12 fe et from
the existing standard of ten (10) feet.

An akternative WOUZE will incarporate
the wharf area seamard ofthe Pavilion
footprint up to a minimum width of 15
feet, and proceeding west of the

F avilion, the area seaward of 76 feat
from the existing projed shoreline.
Thiz reconfigured WHUZ would be
approximately 24,6340 square-feat in
area, which is 124 square feet (5
percent) larger than the WD UZ as
required by the regulations, and would
allawe the public access and waterfrant
use benefits of the P avilion to be
implementad.

A maximum open space propartion of
A5 % will be required at weharf lewel as
narmallyinterpreted in regards to the
Chapter 91 standands.

Boston Redevelopment Authority

The substitution directly benefits the public through enhancad access; no offsetling public
benefitiz requirad.

A opetincrease inthe total area of the WD UZ will be required thatis no less than 5 percent
greater than the WHUZ area thatwould be required under the standard interpretation of this
requirement for the Lowejoy Wharf site. The revised WHUZ will be better configured for the
water-dependent uses planned for this area of the harbor by providing better sunlight and
adjacencies to other active uses and pedestrian netwodis that will encourage public acoess
and use,

At least 4,429 of addiional open space will be provided at the Morth Washington Street |ewel
to sene as a publicopen spaceterrace and provide acocess to acoessible acoess to the
adjacentwhard level open space below.

Thiz space (as with other public open spaces on the site) will be managed and maintained
consistentwith the standards of the City of Boston Pades and Recreation and the City's
related open space standards for the temn of the Chapter91 license. This space will also be
operated and managed in conformance with other applicable Chapter 91 standards and
licensing requirements.

Thiz adjustment will provide an important public open space conneclion thattakes into
aecountthe unique topography of the site at this location along the harbor, kwill provide
diredt pedestrian connections between Norh Washington and the Freedom Trail to the wate
edge publicopenspace and pedestrian netwad atthe wharf lewval The total effective open
space will be 50 percent of the site.



Direction or
Regulation

Substitution or Amplificcstion.

Fublic Benefitz and CHfsets

[4]310 CMR
9.51(2])e)
Height Limitations
and the Ground

Lenal Ervd ronmernt
5

“ie w or exparaed Audding s B ronher
deperdent uee shall mot exceed H5feetin
height iflocaed .. withiv 100 %eet lzrdwam of
the high water sar; st greserardweam
digaroes, te height of avok doilding = shall mod
exceed 55 feet ol s ome-half oot frewry
Fddifona! foot of sepaalon fow the kigh
water mark; the Depadment shall waiwe suoh
height inits if the pmyect combms o 2
arerTicios karbor plae "

The renowations, additions and new
construction would excesd the building volume
permitted by the requirement.

A revized maxdmum building height will be
astablizhed far the porion of the site
landward of the high water mad. Within
these limits, the renovations, additions and
new construaction will comply with the
maximum building height of 155 feet as
defined by City of Boston £oning, andin a
configuration that is substantially the same
as that portrayed in this Municipal Harbar
Flan Amendment.

Forthe entire term of the Chapter 91 license, redevelopment of Lowejoy Wharf will provide
apprximately 1 465 square feet of inteior space provided with all neceszany utility
connectons in the P avilionlocated as described in this Municipal Harbor Plan amendment
This space willindude a dvicfoultural space rentfres fora tenant such as the Freedom Trail
Foundation. An annual operating subsidy of $25000 will be provided for the cottural or dwic
facility for a five-yearpeniod.

A zimilar public infom ation fadlity comprsing no less than 500 square feetwill be
astablished for the Bewerly Street side of the 'Llllharf far the entire temn of the Chapter 91
lizenze,, This space may be entered through a lob by, sidewalk, or public
Open spa-:e There will be identifying signage to at'tra-:t and direct pedestrians. The usesin
the space should include information elements associated with the harbor such as
interpretive exhibits on the site or building history, historic orinterpretive infomation on the
Metropolitan District Commission or Depadment of Conservation and Recreation, an
elactronic wayfinding station, and seating associated with the Habonwalk nehaork,

The Lowe joy Wharf project will incorporate the future 2.7-acre green space at the foot of
Bewedy Streetinte the maintenance plans and program. This will be accomplished throogh
an enforceable Memorandum of Understanding for the entire temn of the Chapter 81 license
with the public agency that is owner of this space as a condition on the issuance of a
Chapter 91 license for the Lowejoy Wharf site.

Fublic restrooms will be provided and maintained atthe wharf lewel with signage indicating
theirlocation from public open space along the waters edge. This condition will be
maintained forthe entire term of the Chapter 91 licenze.

A hdanagement Plan for the Lowejoy Whard site will provide for maintenance resp onsibility
far the former MBTA water shutle dodk for the five yvears subsequentto granting of a
Chapter 91 License, or until long-term water transportation plans for the area have bean
finalized, use of the water shutle facdlity iz ended, and future use is foredosed.

301 CMR 22,05 (2Xb)

WA

"Wihe plan include = pmod sion s that amolify
wpont gy dizeeiorany eguiresment of 310
CIi= 2.00, swek prood sior s fw st fe
comalemertany in effed with the egulshony
ainciole ) wrded Wy aeel discedorany
e et

Amplification - Draft DEP Water
Transportation Policy

Cantibution to water transportation in
keeping with a schedule of $2.00 a square
footfor qualifying projects that are also
zaeking 3 99-yearlicense tem.

Boston Redevelopment Authority

Wiater transportation infrastructure and subsidies calculated atthe rate of 5200 per square
fool based on a total build-out of approxim ately 430,642 square feet (the gross square
footage of the structures being builtin connection with the project) less the square footage
of the fadiliies of public aceommodation being provided in conne dion with the proje ct
{approxim ately 34000 zquare feet). The total water transportation contribution forthe
project zite is approximatehy Fr9d,000.

An up front cash contibution of $230,000 will be provided to prepare 3 professional
evaluation of the Lowvejoy Wharf basin forthe most appropriate location and configuration of
public docking and water transportation fadliies on and adjacent to the site, induding the
former MBTA W ater Shutlle facility. This study will be managed by the BRA with
paricipation by local and state agencies in arder to establish shot-temn and long-tem
recommend atio ns.

The balance of the contibution (approsimatehy 5690000 will be provided for water
transportatio activation purposes. This maybe a combination of in-kind . or
cazh subsidy support. In kind supportforwater transportation could indude the constroction
of waater transit termin als, docks, waiting areas and ticket offices. It zould alzo take the fomn
of a gazh operating subsidy for water transportationdwatershe et aclivation services, with
such senvices to utilize the projec site or adjacent dacking faciliies consistent with weater
transportation planning for Baston Inner Harbor.



